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Box No. I Basis of the report 



1 . With regard to the language, this report is based on the international application in the language in which it was 
filed, unless othenwise indicated under this item. 

□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 1 2.3 and 23.1 (b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 andybr 55.3) 

2 With reqard to the elements* of the international application, this report is based on (replacement sheets which 
' hav&been furnished to the receiving Office in response to an invitation under Article Mare refened to in this 
report as "originally filed" and are not annexed to this report): 



Description, Pages 

•j.20 as originally filed 

Claims, Numbers 

•j.^l as originally filed 

□ a sequence listing andbr any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (fepecfl^;: 

□ any table(s) related to sequence listing (specify): 

4 □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If Item 4 applies, some ox: all of these sheets may Jbe marked "superseded. " 
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Inventive step (IS) 



Industrial applicability (lA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 
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1-6,9-11 

1-11 
1-11 
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Re Item V. 

1 . The following documents are referred to in this communication: 

D1: EP-A-0 603 981 (VER COOP MELKIND) 29 June 1994 (1994-06-29) 
D2: EP-A-1 201 1 34 (KRAFT FOODS HOLDINGS INC) 2 May 2002 (2002-05- 
02) 

D3: EP-A-0 560 429 (UNILEVER PLC ; UNILEVER NV (NL)) 15 September 1993 
(1993-09-15) 

D4: DE 39 07 676 A (KRAFT EUROP R&D INC) 22 November 1 990 (1 990-1 1- 
22) 

D5: WO 97/08956 A (UNILEVER PLC ;UNILEVER NV (NL)) 13 March 1997 
(1 997-03-1 3) 

D6: WO 03/043430 A (FOSTER TIMOTHY JOHN ;LUNDIN LEIF ORJAN (GB); 
UNILEVER PLC (GB); LE) 30 May 2003 (2003-05-30) 

2. The present application does not meet the criteria of Article 33(1 ) PCT, because 
the subject-matter of claims 1 -6, 9-1 1 is not new in the sense of Article 33(2) PCT. 

2.1 First, it is pointed out that the expression "partly crystalline" used in claims 1-11 is 
vague (Art. 6 PCT) and extends the scope of said claims in an unclear way; 

Any fat (e.g. mWk fat) can have a "partly crystalline" state at a temperature below 
60°C. 

Thus, the feature "partly crystalline" is not a limiting product feature and is 
therefore not taken into consideration for assessing novelty and inventive step. 

2.2 D1 (page 2, lines 56 - page 3, line 50; claim 1 ; example 1 ; table 4) and D2 (page 
3, lines 1-15; claims 1 ,2,9; figure 1, page 3, lines 55-58) anticipate the subject^ 
matter of claims 1-6, 9-11 on file. Moreover, the SFC profile of butter con^sponds 
to the values as described on page 6, paragraph 3 of the description. Vegetable 
fats or mixtures of vegetable fats are also described in D1 and D2. 

2.3 The process of claim 1 does not imply distinguishing product features on the 
product (see also the PCT Guidelines A5.26). Therefore, D4-D6 also anticipate 
the subject-matter of claim 1 0. 

3. The present application does not-meet-the-cpteria-of-Article-33(1 ) PCT, because 
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the subject-matter of claims 7,8 does not involve an inventive step in the sense of 
Article 33(3) PCT. 

3.1 The objective technical problem underlying the subject-matter of claims 7 and 8 is 
an alternative fat blend for preparing water continuous acidified emulsions. 

3.2 D1 and D2 describe compositions according to claim 1 on file and teach that any 
vegetable fat blend can be successfully incorporated in the water continuous 
acidified emulsions. 

Incorporating fat blends according to claims 7 and 8 In water-continuous 
emulsions In known, see, e.g. D3 (claims 1 ,4,5,7). 

The features of claims 7 and 8 are merely a listing of several straightforward 
possibilities (hardened palm kernel oil, hardened coconut oil) from which the 
skilled person would select, in accordance with circumstances, without the. 
exercise of inventive skill. 

4. The applicant is also requested to deal with the following objections: 

4.1 Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the document D3 Is not mentioned in the description, nor is this 
document identified therein. 

4.2 The abbreviations in claim 7 should be fully explained in the claim (Art. 6 PCT). 

a 

4.3 The category of claim 1 1 (product or process) is unclear (Art. 6 PCT) 
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